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MAIL STOP: PETITIONS 

Commissioner for Patents 
U.S. Patent & Trademarl< Office 
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Alexandria, VA 22313-1450 

Dear Sir: 



OCT 2 6 2007 

GfRGS OF PETITIO^B 



PETITION FOR ACCEPTANCE OF DELAYED 



PAYMENT OF MAINTENANCE Ffjgl 

RULE 1.3780?) ^ fC:1557 





Ok 



IS. 



ill 

CR 




llai 8205885 
-&6S.6e OP 



The Petitioner herein, Leonard Tachner, respectfully requests granting of this petition, 

namely, a finding that expiration of the above-captioned patent based upon a delay of 24 months 

iinavm*Hj.ffl£in- Kef: 86/04/2889 LDIEPl^ 8016075008 
unavoiaaOT&ftcficiitfi H^Ko/yiinhoTiAPflSAA'^ 



and 3 weeks in payment of the maintenance fee, was unavoiuajjji^ge^^g' "fiaffie/RuEbeT: 6205885 

FC:"3204 $685.00 CR 



Enclosed herein are the required maintenance fee, the required surcharge and a showing 
as called for in Rule 1 .378(b). The showing under paragraph (3) of 1 .378(b) is provided herein 
in the form of a Declaration of my Office Manager, Janis Foreman. 



In Ms. Foreman's Declaration, she explains under oath that the delay in payment resulted 
fi"om an unfortunate confusion between our office staff and the patentee as to who would pay the 
maintenance fees for this client. Ms. Foreman believed that she had received instruction fi'om 
the client that they would pay their own maintenance fees ^^^^^^^^ll^'^^l^^^^flll^ 



„ ..J5 

^SJe: 86/04/2089 LDrtkif0-00 

10/15/2008 CRHLOK 80000001 060930 6205885 U^frl^ INTHTFEE 80801298 860938 6205885 

81 FC:2552 1248.88 CR 

01 FC:2551 465.00 OP 82 FC:2555 65.88 CR 

02 FC:1557 15.08 Oft 685.00 OP 
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RECEIVED 

PETITION FOR ACCEPTANCE OF DELAYED 

PAYMENT OF MAINTENANCE FEE UNDER OCT 2 6 2007 

RULE 1.378(b) 

6,205,885 CFFfGS OF FST[T:2::3 



notation to that effect on all appropriate docket sheets and on all corresponding file wrapper 
covers. Ms. Foreman has been my principal staff employee for over 29 years and Office 
Manager for about 25 years. 



On or about October 3, 2007 we leamed that the client/patentee had not paid the 
maintenance fee. We leamed that the patentee had apparently forgotten the instruction 
communicated to Ms. Foreman and instead had assumed that our staff had paid the fee in a 
timely manner. We immediately set about to determine the cause of the delay in payment and 
have since determined that the cause was the aforementioned confiision between the instruction 
firom the client and the client's apparent assumption that there was no such communication. We 
believe that the client's communication came in 2004 shortly after we paid the first maintenance 
fee on two earlier patents in February of that year and billed the client accordingly. We believe 
that the client had forgotten that they had given such an instruction to our staff 



The undersigned petitioner has a very active patent prosecution practice which has 
resulted in the issuance of upwards of least 500 U.S. patents over the past 29 years. We depend 
to a great extent on docket entries and file wrapper entries in meeting deadlines including if and 
when to pay maintenance fees. The delay in payment of the maintenance fee in regard to the 
above-captioned patent was due entirely to confixsion between my staff and the client as to who 
would pay the fee. As soon as we leamed of the problem, we started to determine what had 
occurred and to prepare this petition and attachments. We are submitting this petition 3 weeks 
beyond the two year limit under Rule 1.378(c) for unintentional delay. 
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PETITION FOR ACCEPTANCE OF DELAYED 

PAYMENT OF MAINTENANCE FEE UNDER RECEIVED 
RULE 1.378(b) 

6,205,885 OCT 2 6 2007 



It is my earnest belief that the confusion and resulting payment delay was unavoidable. 
Nevertheless, I have instructed Ms. Foreman to rely only on written instruction from a client not 
to pay a maintenance fee for any reason in the future. 




(949) 752-8525 telephone 
(949) 955-2415 telefax 
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PTO/SB/65 (10-05) 
^proved for use through 04/30/2009. 0MB 0651 -OQ 
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMME ' 
Act of 1995, no persons are required to respond to a collection of information unless it displays a valid 0MB control number 



PETIT! 
MAINTEN 



PT UNAVOIDABLY DELAYED PAYMENT OF 
EE IN AN EXPIRED PATENT (37 CFR 1.378(b)) 



Docket Number (Optional) 
SLIP-21 



Mail to: Mall Stop Petition 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
Fax: (571 ) 273-8300 



BECEIVED 
OCT 2 S 2007 



NOTE: If information or assistance is neecjecd in completing this form, please contact Petitions Infonnation 
at (571) 272-3282. 



Patent No. 6.205,885 Application Number 09/391,709 

Issue Date March 27, 2001 piling Date September 8, 1999 

CAUTION: Maintenance fee (and surcharge, if any) payment must conrectly i<jentify: (1 ) the patent 

number (or reissue patent number, if a reissue) and (2) the application number of the 
actual U.S. application (or reissue application) leading to Issuance of that patent to 
ensure the fee(s) is/are associated with the correct patent. 37 CFR 1 .366(c) and (d). 



01 FC:i:}9 



Also complete the following information, if applicable 

The above-identified patent: 



□ 



Is a reissue of original Patent No. 

original application number 

original filing date 



original issue date 



Adjustetent date; 18/10/2886 GAR! AS 
18722/2887 EAYALEHl 888^848 6285aB5 

resulted from the entry into the U.S. under 35 U.S.C. 371%'ififiS?ltional -H58. 
application filed on 



88 OP 



CERTIFICATE OF MAILING OR TRANSMISSION (37 CFR 1.8(a)) 

I hereby certify that this paper (along with any paper referred to as being attached or enclosed) Is 

(1 ) being deposited with the United States Postal Service on the date shown below with sufficient 
postage as first class rriall in an envelope addressed to MaifSropvPetition, Commissioner for Patents, 
P.O. Box 1450, Alexandria, VA 22313-1450 OR / ^ 

(2) transmitted by facsimile on the date shown befowjto-the United State^ Patent and/T)jademark 
Office at (571) 273-8300. \ / ^ /) ^ 



/o//^Ao^ 

^Dite 



10/22/aC 97 EflY(U.EUl 00000040 &205&65 





Signature 



LEONARD 



1150.00 DP 




GARinS . 



Typed or printed name of person signing 

81 FC:1599 




enn 
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This collection of information Is required by 37 CFR 1.378(b). The Information Is required to obtain or retain a benefit by the public which is to file (and by the 
USPTO to process) an application. Confidentiality Is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection Is estimated to take 8 hours to 
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any 
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, 
U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED 
FORMS TO THIS ADDRESS. SEND TO: Mall Stop Petition, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 



/f you need assistance in completing the form, call 1'800-PTO'9199 and select option 2. 



PTO/SB/65 (10-05) 
Approved for use through 04/30/2009. 0MB 0651-0016 
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Act of 1995. no persons are required to respond to a collection of information unless it displays a valid 0MB control number. 



1. SMALL ENTITY 

Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27. 



2. LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS 

I I Patentee is no longer entitled to small entity status. See 37 CFR 1 .27(g). 

3. MAINTENANCE FEE (37 CFR 1.20(e)-(g)) 

The appropriate maintenance fee must be submitted with this petition, unless it was paid earlier. 



RECEIVED 
OCT 2 6 2007 

OFFICE CF PSTSTIGt'S 



NOT Small Entity 

Amount Fee (Code) 


Small Entity 

Amount Fee (Code) 


n$ 3 1/2 yr fee (1551) 
n$ 7 1/2 vr fee (1552) 
□ $ 11 1/2 vr fee (1553) 


ra S; «450 3 1/2 vr fee (2551) 
n $ 7 1/2 vr fee (2552) 
□ $ 11 1/2 vr fee (2553) 



MAINTENANCE FEE BEING SUBMITTED $450 



4. SURCHARGE 



The surcharge required by 37 CFR 1 .20(i)(1 ) of $ 700 



(Fee Code 1557) must be paid as a condition of 



accepting unavoidably delayed payment of the maintenance fee. 

SURCHARGE FEE BEING SUBMITTED $ 700 



5. MANNER OF PAYMENT 



XX Enclosed is a check for the sum of $ 1 » 150 



I Please charge Deposit Account No. the sum of $ . A duplicate copy of this 

' — ' authorization is attached. 

I I Payment by credit card. Form PTO-2038 is attached. 



6. AUTHORIZATION TO CHARGE ANY FEE DEFICIENCY 

I The Director is hereby authorized to charge any maintenance fee, surcharge or petition fee deficiency to Deposit 
'-^ Account No. 06-0930 . A duplicate copy of this authorization is attached. 
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PTO/SB/65 (10-05) 
Approved for use through 04/30/2009. 0MB 0651-0016 
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid 0MB control number. 



RECEIVED 

7. OVERPAYMENT 

OCT 2 S 2007 

As to any overpayment made please 

□ Credit to Deposit Account No. 06-0930 . OFFSCE OF FETITIG?'! 

OR 

□ Send refund check. 

WARNING: 

Petitioner/applicant is cautioned to avoid submitting personal information in documents filed in a patent application that may 
contribute to identity theft. Personal information such as social security numbers, bank account numbers, or credit card 
numbers (other than a check or credit card authorization form PTO-2038 submitted for payment purposes) is never required by 
the USPTO to support a petition or an application. If this type of personal information is included in documents submitted to 
the USPTO, petitioners/applicants should consider redacting such personal information from the documents before submitting 
them to the USPTO. Petitioner/applicant is advised that the record of a patent application is available to the public after 
publication of the application (unless a non-publication request in compliance with 37 GFR 1.213(a) is made in the application) 
or issuance of a patent. Furthermore, the record from an abandoned application may also be available to the public If the 
application is referenced In a published application or an issued patent (see 37 CFR 1.14). Checks and credit card 
authorization forms PTO-2038 submitted for payment purposes are not retained in the application file and therefore are not 
publicly available. 

8. SHOWING 

The enclosed statement will show that the delay in timely payment of the maintenance fee was 
unavoidable since reasonable care was taken to ensure that the maintenance fee would be paid timely 
and that this petition is being filed promptly after the patentee was notified of, or otherwise became 
aware of, the expiration of the patent. The statement must enumerate the steps taken to ensure timely 
payment of the maintenance fee, the date and the manner In which the patentee became aware of the 
expiration of the patent, and the steps taken to file the petition promptly. 

9. PETITIONER(S)^EQUESTS THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE 
ACCEPTEQiiSND THE PATENT REI^ifeTATECO 



\ Signaaire(s) of Petltioner(s) 
LEONARD TACHNER 




Typed or printed name(s) Registration Number, If applicable 

17961 SKY PARK CIRCLE, SUITE 38-E 949-752-8525 

Address Telephone Number 

IRVINE, CALIFORNIA 92614 



Address 

ENCLOSURES: 

Maintenance Fee payment 

Statement why maintenance fee was not paid timely 
[x~l Surcharge under 37 CFR 1 .20(l)(1 ) (fee for filing the maintenance fee petition) 
□ Other: 
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PTO/SB/65 (10-05) 
Foved for use through 04/30/2009. OMB 0651 -0016 
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number. 

37 CFR 1 .378(d) states: "Any petition under this section must be signed by an attorney or agent 
registered to practice before the Patent and Trademark Office, or by the patentee, the assignee, 
or other oartv^in interest." 




0 




Signature 



Dat( 



LEONARD TACHNER 



26,344 



Typed or printed name 



Registration Number, if applicable 



STATEMENT 

(In the space below, please provide the showing of unavoidable delay recited in paragraph 8 above.) 



RECEIVED 
OCT 2 S 2007 



OFRCS OF PEimC: 3 



{Please attach additional sheets if additional space is needed) 

[Page 4 of 4] 



Inventor: 


Frank Hermansen et al 


Assignee: 
Inc. 


California Crank Brothers, 


Patent No.: 


6,205,885 


Serial No.: 


09/391,709 


Issued: 


March 27, 2001 


Filed: 
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Title: 
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MAIL STOP: PETITIONS 

Commissioner for Patents 
U.S. Patent & Trademark Office 
P.O. 80x1450 
Alexandria, VA 22313-1450 



RECEIVED 
OCT 2 S 2007 

Gf RGS OF 



Dear Sir: 



DECLARATION OF JAMS FOREMAN 



I, Janis Foreman, declare as follows: 

1 . I am the Office Manager for Leonard Tachner, A Professional Law Corporation 
(the "Firm"). I began employment with the Firm over 29 years ago. My employment with the 
Firm has been continuous in the capacity of Office Manager for at least 25 years. 

2. Along with Jodie Miller ("Miller"), secretary and docket clerk for the Firm, I 
manage the docket system for the Firm and frequently review docketing entries and due dates 
with Leonard Tachner ("Tachner"). The docket system tracks payment due dates for 
maintenance fees and for all other deadlines with the USPTO. The procedure for responding to a 
docket entry regarding a maintenance fee payment includes: 1) sending a letter to the client to 
explain the fee and deadline; and (2) paying the maintenance fee usually after receiving 
authorization, written or oral, from the client. 
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DECLARATION OF JANIS FOREMAN 



3. Around March 2001 , when the Firm received the above-captioned issued patent, I 
supervised Miller to assure that entries were made in the docket system for September 27, 2004 
(3.5 yr annuity), September 27, 2008 (7.5 yr annuity) and September 27, 2012 (1 1 .5 yr annuity) 
deadlines for payment of the maintenance fees., and to send a letter to the client explaining the 
requirement for paying the maintenance fees. 

4. However, before the first annuity became due (September 27, 2004) I entered a 
statement on the face of the file that the client would pay the annuities (see photocopy of docket 
sheet attached as Exhibit A). Also attached are photocopies of docket sheets showing some of 
this client's other patent annuities wherein it is noted on the docket sheet that the client will pay 
their own annuities (attached hereto as Exhibits B1-B3). As shown in attached Exhibit C which 
is a photocopy of the face of our Docket No. SLIP-21, it is noted the client will pay the 
maintenance fee. All of the issued patent file faces for this client show that the client will pay 
their own annuities as of mid-2004 (see sample photocopies attached as Exhibits D1-D6). I 
recall doing so based on a discussion with the client indicating that they would pay their own 
annuities. It is not unusual for a client to express the desire to pay their own maintenance fees in 
order to avoid having to pay the firm the additional service fee we charge for doing so. For 
example, attached hereto is Exhibit E which is a photocopy of the face cover of Docket No. 
MATHENY-1 wherein the face of the file shows an entry indicating that the client has instructed 
us that they will pay their own maintenance fees. The same is true for Exhibit F for our Docket 
No. VLAD-1 (photocopy attached). 

5. On October 3, 2007, the client inquired about annuity payments and specifically, 
if the annuity for this patent had been paid. I informed them that I had not paid the maintenance 
fee since I was under the impression that they had wanted to pay the maintenance fee 
themselves. 

6. The client stated that they did not remember giving me the instruction that "they 
would pay their own maintenance fees". The client stated how important this patent is to their 
company and requested that we immediately begin a process to reinstate their patent. 
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RECE5VED 
OCT 2 6 2007 

:^P5C~ OF PETITI0?3 



DECLARATION OF JANIS FOREMAN 



c 



7. 



Because there appears to have been confusion between the client and myself 



regarding who would pay the maintenance fees and because neither the client nor I could find 
any written document providing instructions to pay or not to pay the maintenance fee, I believe 
the non-payment of this maintenance fee was unavoidable. 

8. Pursuant to the terms of 28 U.S.C. § 1 746, 1 declare under penalty of perjury under 
the laws of the United States of America that the foregoing is true and correct. I further declare 
that all statements made herein of my own knowledge are true and that all statements made on 
information and belief are believed to be true. The declarations made herein are made with the 
knowledge that willful false statements and the like are punishable by fine, imprisonment, or 
both under 18 U.S.C. §1001 and may jeopardize the validity of the present patent. 
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